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Introduction
Ramblers Scotland welcomes this debate on the problem of uncontrolled development in relation to engineered hilltracks in the Scottish uplands.  We have been campaigning on the need for greater planning control over certain permitted developments for many years and have given our support to the hilltracks campaign launched earlier this year by Peter Peacock MSP and Sarah Boyack MSP with the Mountaineering Council of Scotland.  However, the number of developments which are covered by permitted development rights is wider than just hilltracks and we would like to draw attention to this issue in this briefing.
Wild  land – its value and the threats it faces
Scotland’s landscapes are valued throughout the world for their scenery and wild land qualities.  They are the setting for important wildlife habitats and outstanding opportunities for recreation.  Scottish residents clearly attach great importance to this wild land, as evidenced by the 2008 Scottish Natural Heritage (SNH) report
 which showed that 91% of the population expressed their support for the conservation of wild land in Scotland, and 70% thought it was very important to have wild places.  
Yet this wild land is under threat; Natural Heritage Indicators
 show that the extent of Scotland unaffected by any form of visual intrusion has declined considerably in recent years, from 41% to 31% between 2002 and 2008.  While much of this increase in intrusion is related to windfarm and telecommunications developments and their associated tracks, nevertheless we are also seeing uncontrolled development of bulldozed hill tracks and large expanses of fencing in some areas.  These are resulting in a significant adverse cumulative impact on our wild land.  Upland habitats are often fragile, sensitive to change and slow to repair.  Bulldozed tracks can lead to visual scars on the landscape and damage caused by inadequate drainage and imported materials leading to long term problems of hydrology, soil development and damage to peatland.  

In addition to tracks, agricultural and forestry fencing up to 2m in height also falls within permitted development rights (unless within 20m of a road) and we are seeing the intrusion of deer fencing into areas where better control of deer numbers would be preferable to fencing. Some of this fencing is electrified and thus causes a severe obstruction to walkers and others.  This is having the effect of gradually eroding access rights under the Land Reform (Scotland) Act 2003 – these include the right to climb over a deer fence at any point, if no gated access or style is available but this is impossible if the fence is electrified. Not only is this fencing an impediment to access but it also has landscape impacts, especially when it is accompanied by vehicular tracks.
The response from government and other agencies

Scottish Natural Heritage has produced guidance on constructing tracks in the uplands
, but 
this is mainly a manual to provide best practice on how to build such tracks, rather than a statement regarding the principles of whether such tracks in the uplands are acceptable or not.  Likewise the Moorland Forum and SRPBA have produced guidance on best practice in erecting deer fencing, yet the wider debate of whether such fencing is justified or not is ignored.
The Cairngorms National Park Authority recognises the need to remove inappropriate vehicle tracks in areas of wild land in its park plan
, yet we are unaware of any case of this happening in recent years.  Previously, the National Trust for Scotland reinstated a number of vehicular tracks on its Mar Lodge estate, successfully turning them into walking paths, but with significant costs associated with high altitude restoration.
The problems of uncontrolled development

Permitted development rights are granted under the General Permitted Development (Scotland) Order 1992 for “minor developments”.  Yet Ramblers Scotland believes that many of the developments over which we have concerns are not minor but have significant adverse impacts.  

In addition, permitted development rights are complex, involving many different classes of development, and at times they are highly inconsistent.  For example:

· Tracks associated with the wind farm or telecommunications industries  require planning permission while agricultural or forestry tracks do not.  

· Permitted development rights do not apply within National Scenic Areas and yet for land within national parks which falls outwith a NSA, no planning consent is required.

· Enforcement of development which is carried out without consent when this is required is weak.  We know of cases where informal tracks formed by vehicles across land have then been fully engineered into constructed tracks under permitted development for “repair” of previous tracks, even though they were previously not proper tracks.
What is needed

Ramblers Scotland has called for a full review of these rights.  A previous review carried out in 2007 by Heriot Watt University
 included a number of recommendations regarding the construction of hill tracks but they have not yet been implemented.  Since the Planning (Scotland) Act 2006 is now in place, we are calling for a comprehensive review of permitted development rights in so far as they relate to developments in upland areas. We would urge MSPs to support this motion.
For more information, contact Dave Morris, dave.morris@ramblers.org.uk or Helen Todd helen.todd@ramblers.org.uk , telephone 01577 861222.
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