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Witness statement

1.

| am the Director of Ramblers’ Association Scotlamdl have been
responsible for the operation of the Ramblers ioti&nd since 1989. We are
a charitable organisation that operates througBdtdin with the primary
aims of promoting walking, securing and facilitgtipublic access to land and
helping to protect the outdoor environment.

| previously worked for the Nature Conservancy Golugiorerunner of
Scottish Natural Heritage) first in Aviemore asAssistant Regional Officer
covering an extensive tract of north east Scotlariith, primarily scientific
duties, and then as the Rural Resources Advisdtrigland, with policy
development duties.

My experience also includes work with the World €ervation Union (IUCN
— International Union for the Conservation of Naduias an elected member
of their UK Committee, and also with the InternaabMountaineering and
Climbing Federation (UIAA — Union Internationalesdassociation d’
Alpinisme). | am currently the President of the BIMountain Protection
Commission and also a member of the IUCN World Cassion on Protected
Areas — both are voluntary positions.

My experience encompasses a wide range of envinotaingsues, including
the protected and management of conservation aalkeargy with the
promotion of public access and enjoyment of thelooit environment.

Overview

5.

Ramblers’ Association Scotland is acting as a “RRad Person”, at the
request of the Inquiry Reporter, in presenting enae on outdoor recreation
and access and helping to coordinate the evidemtii®topic of two other
main parties to the Inquiry, Scotways (Scottisgh®s of Way and Access
Society) and the Local Access Forum of Aberdeershividence for these
parties is being given separately. This eviden@estatement of views on
behalf of the Ramblers.

We will explain the value of the proposed developtragea for outdoor
recreation and what these values are dependent Wiwill indicate how



the proposed development will impact on the enjaynoé the area, while also
acknowledging some positive benefits. We will adsline the implications

of the statutory access provisions contained witinLand Reform
(Scotland) Act 2003 for this proposed developm@re. will summarise where
we see this proposed development is in conflich wérious planning
requirements laid down at European, national aodlllevels. Finally we will
indicate what alternative ways forward might bestdared to facilitate the
establishment of a golf course, leisure and houdewglopment in the Menie
area.

Value of the area for informal outdoor recreation

7.

Scotland is a nation that is recognised world Wadehe value of its scenery
and wildlife and the opportunities these offer dotdoor recreation of the
highest quality. These values are associated Witsénse that there are many
areas of Scotland which are “unspoilt” or “pristirme convey the
characteristics of “wildness” or even of “wildersésSuch areas are
generally less modified by human activities thisewhere and are noted for
the extent to which natural forces and processedgoninate. These include
coastal areas, such as cliffs, beaches and samdsgatems. The coastal
section of Menie is amongst the best in Scotlamgbfoviding such
opportunites and, with its proximity to a majorycifberdeen, provides the
additional benefit of access to wild coastal lamddil sectors of the
population, within easy travel distance.

There are no specific land use policy designatwimsh are designed to
protect such wild land, despite the very large prtpn of the population that
values wild land and supports action to protectwibces. Instead wild land
values are often, but not exclusively, safeguattealigh designations that
have been introduced to protect other environmesatiales, especially those
associated with wildlife and landscape, along itticy instruments
operating at international, national and local Isvkn this respect decisions
taken on specific planning applications are of @umportance — they are the
foundation by which wild land values, from the imi&tional to the local, are
respected and safeguarded in Scotland.

Impact of the development proposals on outdoor reeation values

9.

10.

We consider that the proposed development is inetitvip with the
safeguarding of outdoor recreational value at Menie primarly to its impact
on the dune system that extends along the whdlgeatoastal fringe of the
Menie estate. In addition we consider that theesaall setting of the proposed
larger buildings, as seen from the seaward sidac@npatible with the
enjoyment of a coastal area renowned for its utispiaa.

We accept that golf courses can have high envirotethgalues and extend
the range of opportunities for informal outdocereation. But these are
essentially managed outdoor environments whiclyaite different to the



11.

12.

existing sand dune and beach areas at Menie whaaneenin all its
expressions, from landform to wildlife habitat keetinterplay of wind, rain
and sun, are the dominant elements.

We do not accept that the careful constructionreégs, fairways and tees,
along with stabilisation of some dunes as welhasassociated path structure
to enable golfers to travel between the holes iaaeptable compromise
within the dune system. Such changes introducgladegree of artificiality
within what should remain as a predominately nataradlscape. The dune
landscape should remain as an extensive trachdfifawhich natural
landforms and natural habitats are the dominantifeawith the mobility of
the dunes as a integral feature.

Some impacts are evident today from the existiogeaion use, along with
some artificial features (eg fencing), but theseadra minor scale when
compared to the changes that would occur with amnwe to a golf course.
Furthermore, it needs to be recognised that soméi@uhl impacts may occur
in the future, especially if a substantial houdigiglire development goes
ahead at Menie, and alongside this would probablthb need to establish
enhanced pathways through the dunes for thosemngsbigain access to the
beach area through the golf course.

Rights and responsibilities as regards access

13.

14.

15.

John Mackay of Scotways is giving evidence aboeatsignificance of the
Land Reform (Scotland) Act 2003 so my evidence moll cover the detailed
requirements of that legislation in terms of statytccess rights. | agree with
his evidence, but wish to make some additionaltgoin

| welcome the assurances that the developer has gith regard to
compliance with the Act. Nevertheless | want toueaghat the Inquiry has a
complete understanding of what is expected ofdtheloper to ensure
compliance. Indeed we would not want to see atsiii@rise where approval
was given to this development which then resultecbinstraints being applied
to public access which were excessive and beyanthtantions and
expectations of the Scottish Parliament when ispdshe Act. There have
already been some problems elsewhere in relatigolfaourse development
and operation and we do not want to see a repeatid/enie.

There is also an issue as regards the expectationsitors. In other countries
golf courses can be regarded as rather exclustasavhere the public are not
expected and firmly discouraged. In such situatgwiters do not share their
golfing experience with others who might be enjgyather types of informal
recreation in the same area. Furthermore someedéisure developments
elsewhere, notably holiday chalets or houses andfjdoeor close by the course
are expected to have associated privacy attrith&gsvould be well beyond
what is expected in Scotland. This problem neeaasfal consideration at
detailed planning stage.



16.

17.

18.

More fundamentally, however, is the issue of thbliglexercising statutory
access rights within the dune system if those dwess also to contain the
infrastructure of the golf course (tees, fairwayrgens etc) within the dune
structure. A member of the public, when exercigtajutory access rights in
a responsible way, is not expected to interferé Wbse playing golf. This is
not an easy balance to strike where significargleof public access take
place over an area which is also heavily used étff gith one playing group
immediately followed by another group. This is apexially difficult problem
when the alignment of the fairways runs paralleghi direction in which
people wish to take access. Not only are accesssd&ced with frequent
delays while a succession of players pass alongdhese there are enhanced
risks of stray balls hitting access takers. Thesblpms are likely to be even
greater where there is undulating ground with git lines so that, even if
the access taker is avoiding the actual fairwagspaimarily using adjacent
ground, there are potential constraints and daaggociated with the access.

The Inquiry may also wish to note that statutorgess rights run in parallel to
any other rights, traditions or customs on whicteas to land and water has
been taken and continues into the future. The lamémer is required to take
these into account, along with the statutory acagbs$s. The Scottish
Outdoor Access Code explains how management asttionld reflect this
requirement. At Menie this means, for example, thatgolf course was built,
the recreational activity of sledging on snow imter, which is outwith
statutory access rights, because statutory aceessnty be taken across golf
courses for passage and not recreation, woulchstié to be facilitated on the
basis that this was a customary activity in Scatldn practice this would
mean that the golf course managers would not beateg to inhibit such
activity and perhaps manage it in ways which pré&aeor minimised any
resulting damage (eg by fencing off the greensngdutimes of snow). Similar
considerations apply to the summer activity of mkimg. Landmanagers
would not be expected to prevent families from mkimg in the sand dunes
and would have no powers to remove people engaggach activity. The
possibility of some conflict, however, with nearglfers playing the fairways
is obvious as stray balls intrude upon the picnic.

Overall we would contend that these managemengsssiintegrating a golf
course within the dunes, where other activitiestakeng place and where
people would not expect to be confined to pathsnathking access, by right
or custom, is difficult. It would be far bettertifere was a clear separation
between the area developed for golf and the sand gystem.

Conflict of the development proposals with environmantal protection
requirements

19.

We are aware that evidence will be given atriqeiry by various parties,
including the developers, which demonstrate theit@nt environmental
impacts that are likely to result from this devetamt. All of these have
considerable relevance to the quality of the infalrrecreational experience
that can be enjoyed today at Menie, along its ebasttion. These are



summarised as four areas of “conflict”. In our viamy one of these four areas
of conflict provides sufficient grounds for rejewithis planning application

or imposing planning conditions which substantialler the allocation of

land within the site to different uses.

Conflict with local and national planning policies

20.

21.

We agree with the views expressed by othergganh the incompatibility of
the proposed development with the planning police#ained within the
existing Aberdeenshire Structure and Local Plamspanning policy
guidance issued by the Scottish Government orédgqressors.

We are aware that the developer and othersangaae that a development like
the Menie proposal could not have been anticipatede time that these
policies were put in place or that the potentiarexmic benefits outweigh the
loss of environmental and recreational valuesshatild be safeguarded under
these planning policies. We reject such argumé&kesbelieve they would

only be valid if Menie was a location in Scotlanexre a development of
national importance could be accommodated and there no reasonable
alternative locations. This cannot be the case aigolf course, leisure and
housing development, even where the developer slthat the golf course
would be of world class. Not only is it a reasomadzkpectation that alternative
locations for such a development could be founekglare also clear
possibilities of adjusting the proposed developnagmienie so that the
existing environmental and recreational valueshatecompromised.

Conflict with European Habitats Directive

22.

We agree with the views expressed by othergsattat priority habitats that
are present at Menie and should be safeguardeariasfithe UK and Scottish
Government obligations under the European HabDatsctive would be
damaged by the proposed development. These hafnigafsesent on land
within the full stretch of coastal habitats exterglalong the seaward side at
Menie. They are an important component of the tjealof naturalness which
characterise the recreational value of the whoestal section of Menie.

Conflict with the European Landscape Convention

23.

The UK Government agreed to implement the gioms of this Council of
Europe Convention in 2006 and, as far as we areeqwaat supportive
position is also held by the present Scottish Gowent. We agree with views
of other parties that significant damage would beaused to the
geomorphological features which are an integral giathe landscape of the
coastal section of Menie. This would be in diremtftict with the intentions of
the Convention. Similar concerns apply to the sdadgght and location of the
large buildings proposed at Menie, notably theehahd apartment blocks.
Such large buildings in such an open prominenttjposfit uncomfortably

with the Convention’s aims.

Conflict with European Environmental Assessment Reglations



24,

We do not consider that the developer has gademuate attention to the need
under this European Directive to evaluate alteveadievelopment options
which would be less damaging to the environmenshlifprovide for a viable
development.

Standards of coastal protection and provision for ntdoor recreation in Europe

25.

We are aware that in many other European desrttiere are measures in
place which are designed to protect the coasta against adverse
developments and to encourage appropriate prows$mmpublic access. We
regret that similar arrangements are not in placgdotland, at a national
level, and have pressed successive governmergsiioe time to improve the
situation. We therefore attach even greater pyiooi ensuring that individual
development proposals, such as the proposals fareMee given thorough
examination, as in this Public Inquiry. Where apmais are given we feel that
they should be fully compliant with the need totpod wildlife and landscape
resources and their opportunity for enjoyment tgfoautdoor recreation and
study.

Principle of development at Menie

26.

27.

28.

We are not opposed in principle to the develemnof golf courses and the
associated leisure/housing development. Indeed ttarld be positive gains
for outdoor recreation where golf course developnreareases biodiversity
through new habitat provision and wide open spagssncumbered by farm
fences, water filled ditches etc. are created bgftarm modification. New
paths across the golf courses could also be lbtarexisting arrangements.
Where associated leisure and housing developmengpd new or
improved public access points, including car armydle parking provision,
perhaps also with enhanced public transport faslitalong with improved
path networks, there are positive gains.

Notwithstanding such opportunities that migigeathrough the proposed
developments at Menie it should also be notedghlastantial improvements
in public access could be achieved with the lamaaiging in agricultural use
but with the application of the access provisiomstained within the Scottish
Rural Development Programme to provide for footpatjiass margins etc.

Positive gains for access are, however, heavilyweighed in our view by the
damage that would be done to the quality of thesgmnal experience,
largely due to the inappropriate location of tharopionship golf course, but
also because of the size and scale of the adjssate and housing
development. Far too much of the golf course iatied within the sand dune
area and needs to be moved further inland, sartbat of it does not intrude
into the essentially unspoilt area of mobile axedi dunes which stretch
along the whole of the coastal margin at Menie.b&keve this can be
achieved while still retaining the essential chaastics of a Scottish links
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29.

30.

31.

course. We also believe that the Inquiry shouldrera very carefully how
the view inland from the coastal margin will beeafed by the adjacent
leisure and housing development. We have parti@dacern about the height
of the new hotel and nearby apartment blocks. Visnages provided in the
ES suggest a remarkably large and dominant efféictesult from these
particular aspects of the development, when viefned the seaward side.
This might be considered inappropriate in the cdriteat most of those who
are taking informal recreation through the dunealong the beach are doing
so in order to enjoy primarily unspoilt views in ih the hand of nature is
predominant over the activities of humankind.

While the developers refer to the prospectotelas an “iconic” building, we
would be more inclined to support those who ardpa¢ ‘teccentric” is a more
likely outcome for such a large building in a sttaa where it is extremely
difficult to accommodate such structures withineayvopen landscape.

We also have concerns about the extent ofrthygoped housing and holiday
chalets developments although it is difficult tegict exactly what these
impacts will be, given the relatively sparse amaafrinformation in the ES on
the visual impacts of these developments from éasvard side and the extent
to which people living in or visiting the developntg will want to use
adjacent land, including the golf courses, sancedwand beach areas for
informal access. Another factor is the difficultiypvedicting the extent to
which the demands for such informal access willease in the coming years
as major efforts are made by public bodies andrsthecluding the Ramblers’
Association, to massively increase the levels gbpfal activity undertaken
by the population as a whole. We are ourselvescpéatly focussed on how
increased levels of walking and other types ofrimial recreation can be
achieved, across Scotland as a whole, as paredétfacy of the 2014
Commonwealth Games to be held in Glasgow, alonly swhilar benefits that
might derive from the 2012 Olympic Games to be leldondon. The 2014
Ryder Cup, to be held at Gleneagles, also has seleeance in supporting
the views of the Scottish Government and many sttiet the actions taken
between now and 2014 represent a once in a lifedppertunity for Scotland
to become far more physically active.

This means that, if what the developers claithb& a “world class” golfing
facility is to be built at Menie, along with a maasleisure and housing
development, the planning approval needs to amtieifhat there may well be
a requirement to provide for opportunities for mf@l recreation, especially
walking, on land adjacent or near to the leisure laousing development on a
scale that might not be readily recognised todagrniboking at similar types
of leisure and housing developments. This hasquéati significance for the
taking of informal access across the golf coured ks a whole at Menie, the
paths that need to be provided across that lamgjalath extent of anticipated
use of the dune and beach areas for informal recrea

Our overall conclusion is that the proposecdettgyment cannot be
accommodated within the Menie estate without sulbsdamodification to the
allocation of land to the different proposed pugmsf any planning approval



32.

33.

is to have due regard for the values of this ane&s$ environmental and
recreational qualities. Essentially this means wWaatecommend that the
developers either abandon their intentions to eraatecond golf course at
Menie and move a substantial part of the propokadhpionship course onto
the area currently allocated for the second cousernatively we believe
consideration should be given to substantially centyithe area of land
currently allocated to the leisure and housing bgraent so that part of that
area can be used for the proposed second course.

It should also be noted that there are no alsvemnstraints, apart from land
being in different ownership, to the use of langheent to Menie, to facilitate
golf, leisure or housing development.

We believe all of the above options should be eranhif the developer is to
fulfil his obligations to examine alternative demginent options under the
European Environmental Assessment regulationsatake proper account
of the European Habitats Directive and the intergtiof the European
Landscape Convention. All of these options shotdd from a presumption
that planning approval is unlikely to be given &my development at Menie
which involves a significant intrusion into the stal sand dune system along
the whole of its length along the seaward siddefi\flenie estate.




